
 

 

11 March 2021 
 
Tax Practitioners Board 
GPO Box 1620  
Sydney NSW 2000 
 
By email:   tpbsubmissions@tpb.gov.au 
 

TPB (EP) D44/2021 Continuing professional education policy requirements for registered tax 
(financial) advisers  

 
The Association of Financial Advisers Limited (AFA) has served the financial advice industry for over 70 
years.  Our objective is to achieve Great Advice for More Australians and we do this through:  
 

• advocating for appropriate policy settings for financial advice  

• enforcing a Code of Ethical Conduct  

• investing in consumer-based research  

• developing professional development pathways for financial advisers  

• connecting key stakeholders within the financial advice community  

• educating consumers around the importance of financial advice  
 

The Board of the AFA is elected by the Membership and all Directors are currently practicing financial 
advisers.  This ensures that the policy positions taken by the AFA are framed with practical, workable 
outcomes in mind, but are also aligned to achieving our vision of having the quality of relationships shared 
between advisers and their clients understood and valued throughout society.  This will play a vital role in 
helping Australians reach their potential through building, managing and protecting their wealth.  
 

Introduction 
 
Thank you for the opportunity to provide a submission on CPE for tax (financial) advisers.  We are making a 
submission with respect to tax (financial) advisers only. 
 
We are very conscious that there are a range of other developments with respect to financial advisers, 
including the Government’s response to the Review of the TPB/TASA and the Government’s announcement 
on the establishment of a Single Disciplinary Body for financial advisers.  For some time, we have been 
raising our concern about duplication in the regulatory oversight of financial advisers and inconsistency in 
the rules that apply.  Continuing Professional Education or Continuing Professional Development is a good 
example of this duplication and inconsistency. 
 
Financial advisers have to comply with the FASEA CPD standard that requires 40 hours of CPD per year, with 
separate category requirements for specific content areas.  In the past, the TPB requirement has been 20 
hours and this could be achieved through the completion of CPD that was compliant with both the 
requirements of FASEA and the TPB.  In large part that was manageable, however there were issues with 
different timeframes that applied in each context.  FASEA is an annual requirement that is dictated by the 
CPD year for the licensee that the financial adviser belongs to, whereas the TPB requirement is a triennium 
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model and this is set by the date of renewal.  An increase in the TPB standard for CPE to 40 hours, when 
this operates on a potentially different cycle, could prove to be problematic. 
 
Ideally, we would prefer that all FASEA compliant CPD, was deemed automatically TPB compliant and that 
advisers only needed to prove at renewal that they have complied with their FASEA CPD requirement for 
the last three years (where applicable).  This would remove the duplication and complication. 
 

CPE requirements and examples  
 
CPE for tax (financial) advisers   
 
On the surface, the new requirement for 120 hours per three years seems to align with the FASEA 
requirement of 40 hours per year.  If the TPB were to recognise that all FASEA CPD activity will provide the 
tax (financial) adviser with acceptable TPB approved CPE, then that would help to reduce the level of 
confusion. 
 
The Professional Standards for Financial Advisers amendment to the Corporation Act in 2017 requires all 
financial advisers to meet CPD as set out by FASEA. FASEA obligations state individuals must complete 40 
hours of CPD activity in each CPD year. Any flexibility in CPD activity (i.e. part time financial advisers) only 
applies in special circumstances and requires written consent in advance by the Licensee. In this instance, 
the minimum hours required is reduced by only 10% to 36 hours per year. 
 
The end of the 3 year registration period can cause confusion for advisers who may be operating their 
FASEA CPD requirements under a different period. There should be no material issue with the requirement 
for 120 hours over the 3 year registration period, if all FASEA CPD activity is accepted, however the 
different periods could cause difficulty for some.  It is simply not possible for an adviser to complete just 20 
hours, in any one year, so the reference to this TPB “minimum” amount is irrelevant for financial advisers 
and might just cause unnecessary confusion. 

 
We understand that the 3 year registration period defines the start and end dates for the period that they 
must show compliance with the CPE requirement.  We are confused by the discussion in paragraph 20 
about the TPB accepting a CPE year that begins on either 1 January or 1 July.  What would be required at 
the time of renewal?  How does this impact advisers who have a different licensee CPD year?  Is the TPB 
saying they will also accept, 3 years of CPE which is based on an advisers CPD year that they may have in 
place with their licensee and this could be a calendar year or a financial year? Will consideration be given to 
those who operate a CPD year on some other time period (i.e. commencing 1 Feb; 1 April or 1 October)?  
Does this mean that they need to provide evidence of completion of CPE for the three most recent FASEA 
CPD years as part of their renewal? 
 
Please note that a points based arrangement does not apply for financial advice and all CPD is measured in 
terms of hours. 
 
Example 1 is not beneficial for financial advisers as Allison, as a financial adviser, is not permitted to complete 
less than 40 hours in any FASEA CPD year.  It also does not explain the point raised in paragraph 20 about 
utilisation of CPD undertaken under FASEA requirements for the financial or calendar year. 
 
CPE for conditional advisers  
 
We would like to understand how many conditional tax (financial) advisers are registered with the TPB.  
Given that the FASEA regime does not permit a similar concept, we do not believe that this category or this 
section in the explanatory paper is relevant for financial advisers.  As we have mentioned above, only part 
time financial advisers, who have the in advance agreement of their licensee, can access any discount in 
their CPD requirement, and only for a total of 4 hours per year. 
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What is relevant CPE?  
 
We do not fundamentally disagree with the concept that CPE should be relevant for the services that the 
financial adviser provides, although we make the point that where they are looking to extend the services 
that they provide, that they should be able to prepare for this by doing relevant CPE in that new area.  
Paragraph 30 refers to the “development of their relevant personal knowledge and skills”, which might 
imply that CPE can be done in an area outside that which they currently provide services in.  This seems to 
be an important point, as a tight restriction in terms of where they currently provide services could prove 
to be problematic where they are otherwise required by FASEA or their licensee to complete CPD in a 
different area. 
 
We note Example 3, and the statement that CPE on software, that is related to the provision of tax 
(financial) advice services, would be considered compliant.  Example 5 refers to cyber security training, 
which we agree should be treated as compliant.  This does however open up the point about whether CPE 
done in an area that would otherwise be classified as practice management, rather than what would 
normally be defined as related to the provision of tax (financial) advice services, should be included.  We 
would certainly recommend that practice management CPE should be treated as compliant. 
 
We would therefore request greater certainty with respect to what might be considered to be relevant to 
the tax (financial) advice services that a financial adviser provides. 
 
We note the discussion in paragraph 32 about the exclusion of a primary course of education which has 
been used for the purpose of gaining initial registration as a TFA.  If this relates to the period prior to 
registration with the TPB, then it is reasonable to conclude that it would not comply.  In the case of 
financial advisers, who are required to upgrade their education standards, then we definitely think that this 
should comply.  This seems to have been acknowledged in paragraph 32 and Example 6. 
 

CPE Activities  
 
The examples of CPE in paragraph 34 look entirely appropriate. 
 
Financial advisers are only allowed to include professional reading for 10% of the total CPD target, so 
having a 25% limit for CPE with the TPB, simply complicates the requirements. 
 
Whilst we do not disagree with the allowance of 10% for educative health and wellbeing activities, it is 
important to note that this is not allowed by FASEA, and therefore this would not be relevant for financial 
advisers. 
 
We agree with the exclusion in paragraph 37 of activity directly related to the provision of tax (financial) 
advice services. 
 

Recognition of other CPE  
 
The AFA supports the fact that the TPB acknowledges the CPD requirements of FASEA.  Our primary 
concern is with respect to the first bullet point on the requirement for activities to be relevant to the tax 
(financial) advice services provided.  As discussed above, our concern is that this could exclude CPE in new 
areas of specialisation and practice management activity that we would otherwise expect to be compliant.  
As stated at the outset, we would prefer to see greater certainty with respect to the automatic inclusion of 
FASEA CPD compliant activity. 
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Example 9 is not a good example for financial advisers, as this is quite unlikely for the vast majority of 
financial advisers and it seems apparent that it would not comply with the either the FASEA or TPB 
requirements. 
 
We note the points raised in paragraph 39 about reliance on periods defined by professional associations, 
however in the financial advice sector the CPD year is defined by the licensee.  As we have previously 
suggested, the most straight forward option would be for the financial adviser to provide evidence of 
compliance for their last three CPD years.  It is unclear to us from having reviewed this document, how it 
might work for a tax (financial) adviser to use a different period to their registration period, such as the 
financial year or the calendar year.  This arrangement might be advantageous to some advisers, who have 
either a calendar or financial year CPD calendar, but provide no benefit to others, which would be 
problematic.  Clarification of how this would work is requested. 
 
As discussed above, the commentary in paragraph 41 about a minimum of 20 hours of CPE in any one year, 
is not relevant to financial advisers as a result of the FASEA requirements. 
 

Recording CPE activities  
 
Record keeping for 7 years on CPD for financial advisers is already mandatory under the FASEA regime.  We 
note and support the statement in Paragraph 44 that tax (financial) advisers who already keep a log of CPD 
activity to comply with the FASEA requirements, will not need to keep a separate log of CPE for TPB 
purposes. 
 
Financial advisers need to keep records for seven years for FASEA, so reducing the timeframe for the TPB to 
five years may not be relevant.  We question whether the TPB means; the records need to be kept for five 
years after the end of the three year registration period was completed, or whether records need to be 
kept for five years since the annual CPD year was completed.  This might require further clarification.   
 
It is also important to note that CPD records may be kept by the licensee, as opposed to the adviser, and 
therefore financial advisers need to either have a copy of these records or access to a copy of these 
records, particularly when they change from one licensee to another. 
 

Extenuating circumstances  
 
The AFA welcomes the inclusion of provisions for extenuating circumstances, although we note that FASEA 
do not have any provision (other than during 2020 in response to COVID 19) to assist in the context of such 
a situation.  Equally, we welcome the inclusion of Example 11.  Nonetheless, it is difficult to see how this 
will be beneficial for financial advisers as it will not be possible to leverage this, where it is not also 
supported by the FASEA regime. 
 
Example 12 is not a good example for financial advisers, as not all of the CPE that Hank has completed 
would comply with the FASEA requirements.  In addition, as a tax (financial) adviser, it is unlikely that Hank 
will be monitoring updates on the ATO website. 
 

Compliance with the Code of Professional Conduct 
 
We acknowledge the important role compliance with CPE plays and the criticality in the context of the Code 
of Professional Conduct.  We are conscious, however, that financial advisers have the TPB Code of 
Professional Conduct, along with the FASEA Code of Ethics and their professional associations Code of 
Conduct to comply with.  This is challenging for tax (financial) advisers. 
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Compliance with CPE upon renewal of registration and commencement arrangements  
 
In our view, a 1 July 2021 start date is too soon.  This is an Exposure Draft Explanatory Paper and it will still 
be some time before the consultation paper feedback is assessed and the final outcome is released.  Whilst 
we note that the new requirements are broadly consistent with the requirements of FASEA, there may still 
be some changes required and therefore we would recommend that the commencement date be deferred 
for six to twelve months. 
 
We are uncertain as to the explanation of the pro-rata requirements, following commencement, that has 
been set out in paragraph 57 (a) and (b).  In our view, Example 15 does not explain how this pro-rata 
requirement works. 
 
Concluding Comments 
 
In our feedback on this draft Explanatory Paper, we have focussed upon the need to reduce duplication and 
inconsistency between the CPD requirements of FASEA and the CPE requirements of the TPB.  We 
recognise the efforts of the TPB to recognise the FASEA standard as much as is possible.  Our feedback has 
been to extend the level of recognition and to streamline the renewal process for tax (financial) advisers. 
 
We would be happy to discuss this matter further, or to provide additional information if required.  Please 
contact us on (02) 9267 4003. 
 
Yours sincerely,  

 
 
 
 
Phil Anderson 
General Manager Policy and Professionalism 
Association of Financial Advisers Ltd 


