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Ms Armour:  I think the points you're raising are good points. I would encourage the shareholders, first, to 
raise that with the Commonwealth Bank because I suspect they'd be very interested to hear that sort of feedback. 
But I do think they're good points and, certainly, we would encourage companies to listen to those questions and 
to think about what they can do to accommodate the needs of those shareholders.  

Senator ROBERTS:  My next question might have your wondering. Shareholders of the Commonwealth 
Bank were asked to submit their questions in advance via the online portal. Questions were then vetted and 
censored. Questions from registered shareholders who submitted them were not called on. Some agenda items had 
no questions at all, but in previous AGMs these items were debated at length. Does refusing to take embarrassing 
questions from registered shareholders constitute a breach of the guidelines you issued in March?  

Ms Armour:  I'd be interested in seeing the detail of those concerns.  

Senator ROBERTS:  Okay. We have questions from shareholders that were submitted, and the chair said, 
with regard to those topics, 'There were no questions in this section.' We're happy to share those with you.  

Ms Armour:  Okay. That would be appreciated, thank you.  

Senator ROBERTS:  In the case of the Commonwealth Bank, the suppressed questions were regarding 
election of directors and the audited accounts. These are the very areas you specifically singled out as being at the 
centre of shareholder questions. When you issue these regulatory guidelines, are they for show or are they for 
chasing up?  

Ms Armour:  They're absolutely for chasing up, and we're absolutely interested in monitoring this process. 
We're happy to receive the type of information you've mentioned and we will look into it further.  

Senator ROBERTS:  So you will investigate the Commonwealth Bank and AGL for breaches of the 
Corporations Act?  

Ms Armour:  We will look at the information that's provided to us and assess it.  

Senator ROBERTS:  My office will get the material to you.  

Ms Armour:  Thank you.  

Senator ROBERTS:  I can't find a regulatory instrument to make the 2020 Banking Code of Practice. My 
office even rang the Treasury to ask that the instrument be issued. Was it issued?  

Mr Hughes:  There are a number of versions of the Banking Code of Practice, and it would be fair to say that 
there have been a number of variations that have been undertaken, firstly, to address four specific 
recommendations from the royal commission; and, secondly, to deal with some specific matters to enable lenders 
to keep lending during the COVID period. If I might seek your indulgence to get specific reference to the 
particular version of the code that you're referring to, I can perhaps answer on notice, once I have that.  

Senator ROBERTS:  Okay, how about we communicate with you directly and we'll discuss this? 

Mr Hughes:  Thank you. 

Senator BROCKMAN:  I'll be pretty quick. My understanding is that you issued a consultation paper on the 
unmet advice needs project and that that consultation is ongoing and a team is working on this, Ms Chester. 

Ms Chester:  Commissioner Danielle Press will be happy to answer this one for you.  

Ms Press:  Yes, we have issued a consultation paper on unmet advice needs. We're really trying to get a sense 
of what we can change in the regulatory framework that will help industry provide limited or scoped advice.  

Senator BROCKMAN:  Was the genesis of that the fact that something like 7,000 financial advisers have left 
the industry over the last couple of years? What was the background to the unmet advice needs project? 

Ms Press:  No, it really wasn't about the number of advisers who have left the industry. It was more to do with 
the fact that there has been constant conversation in the industry around how difficult it is to provide advice. We 
were concerned that Australians were not able to access the advice they need. Sometimes the pressure is pushed 
back on us that it's the regulatory framework and we are trying to get a sense of what we are doing that we can 
do differently to help the industry actually provide appropriate advice for Australians when they need it.  

Senator BROCKMAN:  Is it correct  

Ms Press:  And I would add that the consultation paper has not actually been issued yet. It's due this month.  

Senator BROCKMAN:  When is it coming out and what has held it up? I thought you'd told the House 
Standing Committee on Economics that it was ready to go.  

Ms Press:  It is due to be released in early November. 

Senator BROCKMAN:  Is the timing based on anything in particular? 
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Ms Press:  It's been based on ensuring the consultation paper is appropriately drafted. 

Senator BROCKMAN:  Fair enough. There has been a significant increase in the financial advisers levy over 
the past couple of years 68 per cent is what I've read in publications. At the same time, we've seen a significant 
reduction in the number of financial advisers. We've seen the major four banks exiting the financial industry to a 
significant degree. How do we end this vicious spiral of costs going up, advisers exiting the industry, and 
financial advice being the province of the rich rather than everyday Australians? 

Ms Press:  I'm terribly sorry, Senator Brockman, but I missed half of that question because of my internet. 
South Melbourne seems to be a black hole. 

Senator BROCKMAN:  I hear that in many respects! 

Ms Chester:  I might be able to help out, Danielle. Senator Brockman, we understand the issue you are raising: 
the size of the provider base is shrinking and there is a formula by which they are charged industry fees and their 
fees will go up. That's part of the cost-recovery system we have as part of the industry funding model that was 
established by Treasury. It's not something that we have control over. We annually report our cost recovery 
implementation statement and provide that to industry and consult on that. That's a process that we got underway 
six or seven weeks ago, and that takes you through the metrics and what the drivers were. We don't have any 
silver bullets for you here, I'm afraid. 

Senator BROCKMAN:  But, through this process, you are clearly aware of the problem and you are actively 
seeking to drive down the costs and the regulatory burden? 

Ms Press:  We are actively seeking to find out how the regulatory burden is putting cost pressure on industry. 
Some of it is the way we draft our regulations, I think. There are a number of factors here. At the end of the day, 
the cost of advice is being driven by a number of different levers within the system. Some of it is regulatory. 
Some of it is just good governance. Some of it is general cost in industry. We are very aware of it. We are trying 
to work through these issues with industry and see what we can do as a regulator. Often some of the problems 
they have are not actually the regulatory framing it's different to that. We are just trying to get through, and 
really articulate from industry, what the issues are so that we can help to resolve them. 

Senator BROCKMAN:  I've had it raised with me that there are some particular and limited problems in 
Victoria around the lockdown and the requirements around fee disclosure statements and opt-in notices. Have you 
had that reported to you? If so, is there anything you can do about it? 

Ms Press:  Yes, we have had some discussions with industry on that, and we are taking a no action position for 
the Victorian advisers that are affected by COVID. 

Senator BROCKMAN:  Sorry, a 'no action position'? 

Ms Press:  We're taking a no action position where we can. Unfortunately, with the fee disclosure legislation 
it's quite difficult for us to do very much because it's very limited in the actions that we can take. But we have 
given the Victorian industry an undertaking that we will not be pursuing the fee disclosure statement requirements 
for COVID-19 affected Victorians. 

Senator BROCKMAN:  Is there further legislative work that could be looked at there? 

Ms Press:  That would be very much a matter for government. The fee disclosure statement is the legislative 
requirement, it is not a regulatory requirement, and we have no modification power on that piece of legislation. So 
it's really a matter for government. 

ACTING CHAIR:  Thank you very much to ASIC and senators for facilitating what was a very long program 
this afternoon. Ms Chester, obviously the parliament and the committee always appreciate prompt answers to 
questions on notice. But you have taken a number of very important questions today that go to a very important 
issue, and the committee would be very grateful for your very timely response to those. No doubt, there will be 
further discussions in this committee and other committees about these issues. 

Senators, we are quite a bit behind on a program. Over the dinner break, we'll have a discussion about some of 
the agencies appearing this evening and whether they can be dismissed so that we can make up time. If not, I ask 
you to work with the acting chair after the dinner break, Senator Stoker, to make up that time in a collegiate way. 

Proceedings suspended from 18:15 to 19:21 

Australian Prudential Regulation Authority 

ACTING CHAIR (Senator Stoker):  Before we go to the representatives from APRA, I will just put on the 
record that the committee has resolved that the National Housing Finance and Investment Corporation and the 
Australian Bureau of Statistics will not be required. Hopefully that will mean we can catch things up a little bit. 


