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Question:

1. In one year the total cost of ASIC’s oversight of Financial Advisers has increased
from $33m (2018/19) to $56.2m (2019/20).  Please provide a breakdown of the amount of the
increase by each category of ASIC activity (education, guidance, surveillance, enforcement
etc).

2. Provide a break-down of this increase in the ASIC Funding levy down by the size of
the financial institution effected.

3. I am advised that the ASIC Funding Levy for Financial Advisers who provide
personal advice to retail clients has increased from $1,142 in the 2018/19 financial year to
$2,426 in the 2019/20 financial year, an increase of 112% increase per financial adviser.  In
Senate Estimates on 25 March 2021, Commissioner Press described the increase in terms of
per financial adviser as 29%.  Please  explain the difference between the apparent 112%
increase and the 29% stated by Commissioner Press?

4. At the hearing on 25 March 2021, there was discussion about the factors impacting
the ASIC Funding levy for financial advisers in the 2019/20 year, and this was attributed to a
significant increase in costs and a decline in financial adviser numbers.  Given that
enforcement activity from the Royal Commission has not yet been concluded and adviser
numbers are continuing to fall, is there any indication on what the Levy will be in the
2020/21 financial year?

5. At the Senate Estimates hearing on 25 March 2021, there was a discussion about a
high profile case of a person who allegedly was passing him/herself off as a financial adviser.
Please advise who will bear the costs associated with investigating and prosecuting this
offence?

6. The Professional Standards for Financial Advisers legislation put in place rules that
prevent someone who is not a financial adviser from describing themselves as a financial
adviser. Are there any penalties for media outlets incorrectly or negligently describing
someone who is unlicensed as an actual financial adviser?  Are there tangible measures ASIC
is willing to put in place to prevent these types of misrepresentations within the industry?

7. As announced by Minister Hume and the Treasurer on 9 December 2020, ASIC will
be taking on the job of the Single Disciplinary Body and will also have responsibility for the
FASEA Exam administration.  Given that the deadline for existing advisers to pass the exam
is only nine months away, can you please provide an update on ASIC’s preparations?
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Answer:

1. The table below outlines a breakdown of the cost increase between 2018-19 and 2019-20
financial years by each ASIC regulatory activity.

Licensees that provide personal advice to retail clients on relevant financial products

Expense 2018-19FY 2019-20FY Variance

Supervision & Surveillance $3.793m $7.187m $3.393m

Enforcement $9.459m $19.864m $10.405m

Financial Capability $1.250m $1.332m $0.081m

Other regulatory activities

Industry engagement $0.811m $0.240m ($0.571m)

Education $0.210m $0.272m $0.062m

Guidance $0.288m $0.455m $0.167m

Policy Advice $0.050m $0.824m $0.774m

Indirect Costs

Governance, central strategy and legal $3.860m $6.755m $2.895m

IT Support $3.286m $5.353m $2.067m

Operations support $1.779m $3.280m $1.500m

Property and corporate services $4.835m $6.762m $1.927m

Total operating expenditure $29.622m $52.323m $22.701m

Allowance for capital expenditure $4.030m $4.902m $0.872m

Less costs funded by own-source revenue ($0.566m) ($1.150m) ($0.584m)

Adjustment for prior year under /(over) recovery ($0.059m) $0.122m $0.181m

Total costs to be recovered by levy $33.028m $56.198m $23.170m

2. The levy for licensees who provide personal advice on relevant financial products to retail
clients comprises:
(a) a fixed component of $1,500 per licensee; and
(b) a graduated levy component calculated by reference to the number of advisers

authorised by the licensee.

The graduated component of the levy for the Licensees that provide personal advice to 
retail clients on relevant financial products’ subsector ensures that smaller businesses pay 
a proportionately smaller share of ASIC’s costs compared with larger financial 
institutions.

In 2019-20, approximately 31% of ASIC’s costs to regulate this subsector were borne by 
the largest 20 licensees out of the total of 2,991 licensees.
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3. The levy amounts for the ‘Licensees that provide personal advice to retail clients on
relevant financial products’ subsector are calculated with reference to:

 ASIC’s costs,
 the size of the regulated population (i.e. the number of AFS licensees that provide

personal advice to retail clients on relevant financial products); and
 the number of financial advisers who are authorised to provide personal advice to

retail clients on behalf of these AFS licensees.

In 2019-20, the graduated component of the levy for this subsector increased to $2,426 
(from $1,142 in 2018-19).

Commissioner Press was not describing the increase in the graduated component of the 
levy between 2018-19 and 2019-20 in her evidence at Estimates on 25 March 2021.

4. ASIC will publish indicative levies for the 2020-21 financial year in the Cost Recovery 
Implementation Statement: ASIC industry funding model (2020–21) (CRIS).

5. ASIC’s costs associated with ASIC’s enforcement activity, including matters involving 
unlicensed advice, are recoverable through the industry funding levy. Where ASIC is 
successful in court, any costs awarded and paid to ASIC will be credited to the relevant 
subsector, with the levy for that subsector reduced accordingly. There is likely to be a 
delay between the incurring of costs and costs recovery, which means levies for one 
financial year will include ASIC’s enforcement costs, with any crediting likely occurring 
in another financial year.
Generally, costs are attributed to the industry subsector or subsectors where the regulatory 
effort is directed, based on the particular issues in the case.
In the case of an unlicensed financial advice, ASIC’s enforcement costs will be borne, at 
least in part, by the relevant financial advice subsector, if the misconduct is primarily in 
the nature of the provision of financial advice.
ASIC’s role is to enforce the law, and this includes regulating the boundaries of permitted 
conduct. ASIC action in relation to unlicensed conduct in a sector is in the interests of the 
licensed participants in that sector because it maintains integrity and trust in the licensed 
sector and deters competition from unlicensed and unregulated competitors.

6. Section 923C of the Corporations Act 2001 restricts the use of the terms ‘financial 
adviser’ and ‘financial planner’ to ‘relevant providers’. A relevant provider is an 
individual that is authorised to give personal advice to retail clients on relevant financial 
products.
The restriction in s923C applies only to financial service providers and does not apply to 
media outlets or journalists because they are not financial service providers. The penalties 
that apply for breaches of s923C, therefore, do not apply to media outlets who may 
incorrectly describe someone as a financial adviser.
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ASIC has measures in place to engage with media outlets and journalists. In instances 
where we identify inaccuracies in reporting, ASIC may engage with media outlets to 
correct the record. ASIC has a media team who responds to queries from the media.

7. The legislation to introduce the Single Disciplinary Body (SDB) for financial advisers
and transfer the Financial Adviser Standards and Ethics Authority’s (FASEA) functions
to ASIC and the Treasury was released for public consultation on 19 April 2021.


